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DECLARATION OF COVENANTS, EASEMENTS,
CONDITIONS AND RESTRICTIONS

FOR
WYNSTONE VILLAGE SUBDIVISION
THIS DECLARATION OF COVENANTS, EASEMENTS, CONDITIONS AND
RESTRICTIONS {the "Declaration™) is made as of the 4™ day of [!‘10'(‘6"‘.3 , 2004, by
M/ Homes of Central Ohio. LLC, an Ohio Himited liability company. of 3 Easton Qval,
Colembus, Ohio 43219 ("Developer”).

AL Developer is the owner of tle real property more fully described in Exhibit A
attached hereto and by this reference incorporated herein (the “Property” as defined hereinafter),

and
’\r? B. Developer desires to develop the Property into a residential subdivision o be
j‘ known as Wynstone Village (hersinafler the “Subdivision™), and to restrict the use and
'Q‘ occupancy of the Property for the protection of the Property and the future owners of the
B Property, and
A C. Developer or its suceessors in interest may deem it desirable o establish an

assaciation consisting of itself andfor funire ewaers of poriions of the Property, for the purpose
of owning and/or maintaining certain arcas at andlor improvements constructed as part of the
Subdivision; and

D. Developer deciares that all of the Property shall be held, developed, encurabered,
leased, vceupisd, improved, used, and conveyed sabject 1o the following covenents, sascments,
™ conditions and restrictions {the “Restrictive Covenants™}, which are for the purpose of protecting
the value and desirability of, and which shall run with, the Property and be binding on all pacties
having any right, title or interest in the Property or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner of any portinn of the Property.

/zw..‘;)v..—»?' S ? frl -

This Declaration is hereby declared to inure to the benefit of all future owmers of any Lot (as
hereinafler defined) and 21l others cliiming under or through them ("Owners'): the Developer, its
successors and assigns; and afl utifity companies or egencics or instrumentalitics of local
government providing wility services.

It is hereby declared thet isreparable barm wall resul to the Developer and other
beneficiaries of this Declaration by reason of violation of the provisions hercof or defauit in the
observance thereof and therefore, cach Owner shall be entitled to reliet by way of injunction,
damages or spesific performance to enforce the provisions of this Declaration as welk es any other
rehief available at law or in equity. Deaware Cooy
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NOW, THEREFORE, in pursuance of a general plan for the protection, benefit and mutual
advantage of the Property described above and of all persons who now are or may hereafter become
owners of any of the Property or plats thereof, the following resirictions, conditions, casements,
covenants, obligations, and charzes are hereby created. declared and established:

GENERAL PROVISIONS
I APPLICABILITY

A, This Declaration shall apply to the entire Propesy as described on the attached
Exhibit A If Developer owns, andior acquires additional parcels adjacent 1o the Property, intended
by Developer for future development, generally consistent with the development of the Property,
Developer may annex said additional percels to, and declare them to be, subsequent phases of the
Subdivision. Upen such ennexation, Developer shall have the dght, but not the obligation, to
subject such annexed parcels to the terms and conditions of this Declarstion. Developer muay
subject annexed adjacent parcels to this Declaration without modification, or Developer may
supplement snd amend this Declaration as it applics to such additional phases of development. As
to each development phase of the Subdivision, Developer may re-record this Declaration with an
astached exhibit which modifies and/or supplements this Declaration with respect to such phase, or
Developer may incorporate this Declaration by reference into a supplemental declaration which
establishes the modifications and/ar supplemental provisions desired by Develaper to be applicable
1o such phass. The modifications and/or supplemental provisions applicable to different phases of
development at the Subdivision may be comparable to, more restrictive or less restrictive than the
parallel provisions applicable to other development phases, as determined 1o be appropriate by
Developer in the exercise of its sole discretion, In the event of any inconsistency betwean the
provisions of this Declaration and the provisions of any phase-specific modifications and/or
supplements hereto, the terms of the phase-specific document shall control.

B. Developer reserves the right at any time pror to the transfer of the last Lot {as
defined hereinafier) owned by it at the Subdivision, to create an association for the purposc of
carrving out and performing certain obligations as described berein.  The right so reserved by
Developer creates no obligation on Developers part to create such an association, if Developer
determines in the exercise of its sole discretion, that the creation of such an association is not
desirable. In the event Developer does not create an asseciation prior to the time it transfers the last
Lot owned by it at the Subdivision, an essociation may be formed thereafier by the agresment of a
majority of the Owners.  In recognition of the benefits which may result from a homeowners’
association, and in further recognition of the detrimental impact which 2n improperdy orgenized
association may have on the Property, Developer cstablishes and declares that in the event an
association is established, whether by Developer or by any Owners, the purpose of which is 1o own
and/or maintain any portion of the Property on behalf of the various owners of Lots in the
Subdivision, seid association shall be formed and shall operate in sceordance with the terms and
conditions of, end shall be subject to, the restrictions provided hersinafter. Uil such time as an
association is formed for such purpose. the terms and conditions contained herein reganding such
association’s operations shall be deemed mere surplussage, and shall not affect the validity or
cnforecsbility of any other provision hereof.

2.

http://www.landaccess.com/phpviewer3/viewimage.php?id=200400010962&page=2&sys... 12/21 /2010



4 a5V 1 Vi 1

LoL79 Bit2100

iL DEFINITIONS

Al “Annual Assessment" - amount (o be paid to the Association by each Crwmer
annuaily.
B. “Assessments” - collectively referring o Annual Assessments, Lot Assessments

end Special Assessments.

C. “Association” ~ the lcgat entity (and its successors and essigns) formed for the
purpose of owning and/or maintaining any paction of the Property on behalf of the cowners of two
{2) or more Lots in the Subdivision. If formed, the Association shall be named Wynstone Village
Homeowners' Association, Inc., and shall be formed as an Ohio non-profit corporation or other
appropriate nop-profit cntity,

D. "Association Documents” - the formative docurnents of the Association,
consisting of the articles of incorporation, code of regulations and any and all procadures, rules,
reguiations or policies adopied by the Association, or comparable formative documents if the
Association is not a corporate entity.

E. "Board" - the bozrd of trustecs or other management bady of the Association.

F. “Common Expenses™ - expenses incurrsd in maintaining all of the Common
Property, and in the context of Article IX (C). "Common Expenscs™ shall mean the projected
expense of maintaining all Common Property at the time that the Subdivision is completely
developed and all Lots are resident cccupicd.

G. "Common Property”™ - all real and personal property now or hereafter acquired,
pursuant to this Declaration or otherwise, and owned by the Association for the common use and
the enjoyment of the Owners, or if not owned by the Association, real or personal property for
the maintenance of which the Association is responsible under the terms of this Declaration,
applicable zoning regulations, or under any other agreement or instntment to the terms of which
the Association is bound.

H. "Developer” - M/I Homes of Central Ohio, LLC, énd any manager, member,
officer, successor or assignee thereof to which Developer specifically assigns any of its rights
under this Declaration by & written instrument.

L "Improvements™ - all man-made or man-installed alterations to the Properiy which
cause the Property to deviate from its natural condition, including bu: not limited o buildings,
outbuildings and gerages; overhead, aboveground and undergrownd installations, including
without limitation, utility fecilities and systems, lines, pipes, wires, towers, cables, conduits,
poles, antennae and satelfite dishes; flagpoles; switaming pools and tennis courts; slope and
drainage alterations; roads, driveways, uncovered parking areas and other paved areas; fences,

3-
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trellises, walls, retaining walls, exterior stairs, decks, patios and porches, trees, hedges, shribs
and other forms of landseaping, and all other structures of every type.

1. "Lot" - a discrete parcel of real property identified wpon the recorded Subdivision
plat of the Property, or reconded re-subdivision thercof and any other discrete parcel of real
property designated by Developer, excluding both the Common Property and any postion of the
Property dedicated for public use. Developer has and reserves the right to split andfor combine
currently platted Lots into new platted Lotz without the consent or approval of Owners of other
Lots in the Subdivision, as Developer may deem such gplit or combination to be beneficial to the
Property from time to time. Any and all references herein 1o a “Lot” shall include any such re-
platted Lots, Once & split‘combination is completed, the former lots shall cease to be “Lots” for
any and all purposes hereunder.

K. "Lot Assessment” an assessment that the Boand may levy against one or more Lots
to reimburse the Association for costs incurred on behalf of those Lot(s), including without
limitation, costs associated with making repairs that are the respensibility of the Owmer of those
Lots; costs of additional insurance premiums specifically allocable to an Owner; costs of any
utility expenses chargeable to an Owner but not separately billed by the utility company; and all
other charges reasonably determined to be a Lot Assessment by the Board.

1. “Muanager”™ - the person or entity retained by the Board to assist in the
management of the Assoviation as st forth in Article VI, Paragraph F.

M, *Member” - any person or entity eatitled 1 membership in the Association, as
provided for in Articie VIL

N. "Operating Fund” - the fund established pursuant to Artele [X,

0. "Owner”™ - the record owner, whether one or more persons of ehtitics, of foo
simple title to a Lot, including contract sellers. but exciuding thoge having an interest merely as
security for performance of an obligation and also excluding the Devejoper.

P. "Property”™ - gl of the real property described in Exhibit A anached hercto and
such additionl properly as may be annexed by amendment to this Declaration, or that is owned
in fee simple by the Association, together with all easements and appurténances,

Q. “Rules™ - the rutes and regulations governing use of the Property and the Common
Property, as may b2 established by the Board from time to time pursnant to Article VL

R. "Special Assessment” - an assessment levied by the Association against all Lots /
pursuant to Article IX or at a special meeting of the Members of the Association to pay for

capital expenditures or interest expense an indebiedness incurred for the purpose of meking

capital expenditures end not projected to be paid out of the Operating Fusnd.
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S. "State" - the State of Ohio, and, unless the context requires otherwise, any
political subdivision thereof exercising jurisdiction over the Property,

T. "Turnover Date” - the date deseribed in Article V1L, Paragraph B,
Il GOALS

The covenants, easements, conditions and restrictions contained in this Declaration sre
declared 1o be in furtherance of the following purposes:

Al Compliance with all zoning and similar govemmental regulations:

B. Promotion of the health, safety and welfare of all Owners and residents of the
Property;

C. Preservation, beautification and maintenance of the Property and all
Improvements; and

D Establishment of requirements for the development and use of the Property.

DEVELOPMENT & USE RESTRICTIONS

IV. USE RESTRICTIONS

The following restrictions and covenants concemning the wse and occupaney of the
Property shall run with the land and be binding upon the Developer and every Owrer or
occupant, their respective heirs, successors and assigns, as well s their family members, guesis,
and invitees.

ALL SECTIONS SUBJECT TO CHANGE BASED ON ZONING REQUIREMENTS.

Al Use of Lots. Except as otherwise permitted herein, each Lot shall be occupied
and used exclusively for single-family, residential purposes and purposes customarily incidental
to a residence. No Improvements may be constructed on any Lot until and unless the plans
therefor have been approved by the Design Review Board (or Developer if no Design Review
Board has been established) 23 provided for hereinafter. Al Improvements, excepting only
landscaping, shall be constructed no nearer the street or streets on which a Lot fronts than the
platted setback line{s) for such Lot, unless & variance to permit construction forwerd of a satback
line has been approved by the appropriate governmental entity exercising jurisdiction over the
property, and by the Desipn Review Board.

8. Use of Common Propertv. Any Common Property may be used only in

accordance with the purposes for which it is intended and for eny reasonable purposes incidental
to the residential use of & Lot. All uses of the Common Property shall beacfit or promote the
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heaith, safcty, welfare, convenience, comfort, recrestion, and enjoyment of the Owners and
occupants, and shall comply with the provisions of this Declaration, the laws of the State, and the
Rules.

C. Hazardong Actions or Matcrials, Nothing shall b2 dene or kept in or on any Lot
or in or on any portion of the Common Property that is unlawful or hazardous, that might
reasonably be expected to increase the cost of casualty or public Eability insuranee covering the
Common Property or that might unreasonably disturh the quiet cecupancy of any person residing
on any other Lot. This paragraph shall not be construed so a8 (0 prohibit the Developer from
constrection activities consistent with its residential construction practices.

D. Signs. No signs of any character shall be erected, posted or displayed upon the
Property, except: (i) marketing signs installed by the Developer while marketing the Lots and
residences for sale; {if) street and identification signs installed by the Association or the
Developer; (iii) one temporary real estate sign not to exceed six square feet in area advertising
that such Lot is for sale; and (iv) for a reasoaable period of time before, and not 10 exceed three
days after a public governmental election in which the Owners are permitted to vote, up 1o thres
{3) temporary political signs of not more than six square feet ¢ach, cxpressing support for or
opposition against =n individual candidate or issue which i3 the subject of the current election.
Political signs containing information or expressing opinions other than simple support for or
opposition against a specific candidate or issuc may be removed by the Association, and not
maore than ene sign for or against any speeific candidate or issue may be posted or displayed on
any one Lot. No such signs may be posted in or on any pertions of the Common Area.

E. Animals. No person may keep, breed, board or reise any animal, livestock,
reptile, or poultry of any king for breeding or other commercial purpose on any Lot, or in or upon
any part of the Common Propesty, unless expressly permitted by the Rules. All domestic pets
shall be properly restrained and shail not permitted to roam free or loose on the Property, ather
than on the Lot of the owner of such pet{s). No animal, incinding a domestic pet, shall be kept
ont the Property if the size, type or characteristics of such anima! constituse a nuisance, Proper
Lot maintenance as required elsewhere herein shall include the obligation to regularly remove pet
waste from an Owner's Lot,  Outdoor dog houses, animal cages, dog runs and other similar
objects, whether or not affixed to the ground, are prohibited without the express prior review and
approval of the Design Review Board, which may be withheld in the Board's discretion,

F. Nuisances. No noxious or offensive trade shall be permitted on the Property or
within any building or other structure loceted on the Property, nor shall any use ke made nor
condition allowed to exist on any Lot which unreasonably disturbs or interferes with the quiet
occupancy of any person residing on any other Lot

G. Business. No industry, business, trade, oceupation or profession of any kind may
be conducted, operated or established on tie Property, without the prior writien approval of the
Board. This provision shall not prohibit » “home office™ use, in connection with which no non-
resident employees are working on the Property, and no customers, employees, subcontractors or
otier third parties park on the Property.
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P
H. Storage. No open storage of any kind is permitted. No storage buildings of eny 4/
kind are permitted, including without limitation, sheds or batns.

L Hotel/Transient Uses; Leases. No Lot may be used for hote] or transient uscs,
including without Emitation, uses in which the occupant is provided customary hotel services
such as room service for food and beverage, maid service, furnishing leundry and linen, or
similar services, or leases to roomers or boarders. All leases shall be in writing end shall be

subject to this Declaration,
1 Vehicles.
1. The Board shall be entitled to create and enforce reasonable rules concerning the parking

of any vehicle permitted in the Common Property. In addition to its autherity to levy Lot
Assesaments as penalties for the violation of such rules, the Bourd shatl be avthorized to
cause the removal of any vehicle violating such rules.

o

No commercial vehicles, snowmobiles, watercrafl, trailers, campers, buscs or mobile
homes shall be parked or stored on the sireet in the Subdivision, o on any Lot {except in
an enclosed permitted structure shielded from view). The Board mey permit the
occasional, non-recurring parking of vehicles otherwise prohibited by the forepoing
sentence, and may require as a condition of such permission that the owner of the vehicle
or Lot on which it is parked substantiate that such parking 15 Emited 1o less than forty-
cight (48) consecutive hours, and not mone than ninegy-s5ix cumulative howrs in any thidy
(30) day period. Nothing contained herein shall prohibit the reasonable wse of such
vehicles a8 may be necessary during construction of residences on the Lots. [n addition,
no automabile or other motorized vehicle of any type or description which is not
functionally or legally operable on public highways shall be kept, stored, operated or
maintained on or in front of any Lot within the Subdivision for a peried longer than seven
(7} deys, unless the same is eptirely contained and shielded from view within a permitted
structure. Any vehicle so kept, stored, operated or maintained shall be considered a
nuisance, and the Board shall have the right and authority to have the seme removed at
the owner's expense.

As used herein, the word "trailer” shall include trailer coach, house trailer, mobile home,
automobile wrailer, camp car, camper or any other vehicle, whether or not selfpropelled,
constructed or existing in such & manner as would pemit oceupancy thereof, or the
storage or conveyance of machinery, tools or equipment, whather resting on wheels,
Jjucks, tires or other foundation. The word "commercial vehicle™ shali include and mean
every type of vehicle, whether or not motorized, which is designed and used exclusively
or primarily for other than personal transportation of ten or fewer persons at one time.
Vehicles larger than ten person passenger vans are conclugively presumed to ba
commercial vehicles, whereas passenger cars, passesper vans (full-sized or mini-vans),
pickup trucks, sports-utiiity vehicles, and motorcycles are presumed to be designed and
used for pessonal transportation.  Vehieles which are not conclusively presumed to he
commercial by virtee of their size, and which are used by the operator thereof for both

-
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business and personal purposes, shall not be considered “commercial vehicles” merely by
virtus of advertising information painted or otherwise affixed thereto,

K. Trash. Except for the reasonably necessary activities of the Developer during the
original development of the Property, no buming or storage of trash of any kind shall be
permitted on the Property. All trash shall be deposited in covered, sanitary comtainets, screenced
from view and stored cither inside of a permitted seructure, or to the side or rear of the home
constructed on the Lot

L. Antennze, No outside television or radio serial or antenna, or other acrial or
antenna, including setellite receiving dishes. for reception or transmission, shall be ruaintained on
the Property, to the extent permissible under applicable statures and repulations, including those
administered by the Federal Communications Commission, except that this resiriction shall not
apply to sateliite dishes with a diameter less than one (1) meter, erected or instailed 1o minimize
visthility from the street which the dwelling fronts.

M. Utility Lines, All utility lines on the Property shall be underground, subject to
the requirements of relevant governmental authorities and wtility companies,

N. Tanks. No tanks for the starage of propane gas or fuel 0il shall be permitted to be
located above o beneath the grourd of any Lot except that propane gas grills are permitted.

0. Street Trees. Developer may designate ane (1) or more trees as deemed necessary
by Developer along the street(s) adjacent 1o cach Lot. If Developer determines to desighate strect
tree(s) then the Owners agree to such uniform street trees. Each Owner shall care for, and, if
necessary, replace such tree or trees at the Owner's expense with a like type af tree.

P. Mailbox, Developer may designite a curb side muailbox for each Lot with a
design giving uniformity to the Subdivision. If the mailbox is damaged, desiroved or deterorates,
then each Owner, at such Owner's expense, shall repair or reptace such maiibox with another of 2
fike kind, design, pattern and color as the initial mailbox.

Q. Yard Lights and Lamp Pogts, All yard lights and [amp posts shall conform to the
standards set forth by the Developer and the Design Review Board.

R Fencing. The Design Review Board shall have the authority to establish standards
according to which fencing and walls may be permitted in the Subdivision. Said authority shall
_ include the power to prohibit fencing or walls, or both, entirely, to prohibit or reguire fencing or
v walls of certairn types, and to prohibit or reguire fencing or walls of certain tvpes {or eantirely) in

certain arcas. Al fencing and walls shall mect any applicable requirements (if any) in subpan T
below, and shall conform 1o the standards set forth by the Design Review Board, and must be
approved by the Board, in writing, prior to the instaliation thereof. By way of example, and not
limitation, and subject to the provisions of subsection T below, compliance with the following
standards shall be considered by the Boand in reviewing fence applicatinns:
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i Fences or walls should be constructed of wood, wrought iron, stone or brick. Cerain
styles of aluminum, plastic or vinyl fences may be approved by the Design Review Board,
but and in no event shall chain link or other metal or wire fencing be permitted. Dark
paint2d wire mesh or plastic mesh attached to the inside of an approved fence is
permiticd, A specific fence standard may be imposed, either by the attachment of an
exhibit to this Declaration, or by Design Review Board action following the recordation
hereol;

2. No fence or wall shall be constructed in excass of forty-cight inches (48") above finished |/
grade, provided however that if a governmental agency excrising jurisdiction over the 7
property on which the fence or wall is to be constructed requires a minimum height in
excess of 48" for safety reasons (i.e. swimming pool enclosure), such fence or wall may
exceed 48" above finished grade, but only 10 the extent necessary o meet the
governmentally required minimum;

Fences or walls shall net be located closer to the street than » line parailel to the street and
extending from the midpoint between the front and rear comers of the home, and in no
cvent shall fences be focated closer to any street than the building line shows: on the
recorded plat, except for omamental railings, walls or fences not exceeding three feet (37)
in height which are lecated on or adjacent to entrance platforms or steps; and

e

4, Fences shall be constructed parallel to property lines where possible, and shall be located
either (i) immediately at the property line {30 as to allow adjacent Owners 1o cannect
thereto with fencing), o (ii) set back not less than three feet from the property line
Fences shall not be erccted in such a fashion ss to “jop” around utility junction boxes
unless such boxes are physically located straddling the property line

The Declarant has the nght to mandate the use of one or more specific fence siyles by
publishing a dztail containing the construction specifications therefos, Such an election may be
made by the attachment hereto of such a detail as Exhibit C. or by the later fling of an
amendment or supplement hereto contsining the fence detail(s). If oo Exhibit € js attached
hereto, Declarant has not elected to require speeific fencing at this time. Nothing contained
herein shall be interpreted or construed to permit the use of approved fencing materials 10
accomplish a purpose or use otherwise prohibited hereunder,

S. Swimming Pools. No above ground swimming pools shall be permitied.  For
purposes hereof, an “above ground swimming pool” shall be any pool extending twelve (12)
inches or more above the finished grade of the Lot and haviag (i) a water surface area in excess
of 36 square fect; or (i) a fltration system of any description. This Pamgraph shalf not be
intended to prohibit the installation of a hot tub ar sauna.

T. Compliznge With Zoning Reguirements. Certain provisions of this Declaration
may have been included herein as a result of governmental requirements established through tha

zoning and development plan approval processes in the State, County, City, Township and/or
Village in which the Propenty is located. Compliance with all sech governmental reguirements,

O
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for so long as such requirements are effective and binding, is required by this Declaration.
However, in the event the governmental cntity(ies) change or agree 10 a modificstion of such
underlying obligation(s), or if such obligations lapse ot for uny reason whatspever become legally
unenforceable, this Declaration shall be deemed modificd, ipso fucto and without the need for
further acticn on the part of the Declarant or any Member, such that this Declarstion requires
compliance with the abligation ag affected by such change or modification.

V. ARCHITECTURAL STANDARDS

All Property at any time subject to this Declaration shall be governed and controlled by
this Article.

A, Desien Review Board. The Design Review Board shall be a beard consisting of
three (3) persons. Untl the Tumover Date, Developer shill have the sole and exclusive right to
appoint and remove all three members of the Design Review Board at will, and may elect in the
exercise of its sole discretion, to act itself as the Board (or appeint an agent to act in its place) in
lien of appointing individeals. After the Tumeover Daie, the Board of Trustees (as set forth in
Article VII{B)) shall have the right to appoint all three members to the Design Review Board, or
1o appoint an agent to zct in the Board's place, at will. If no Association exists at any time on or
after the Turnover Date, the Design Review Board shall consist of three (1) members ¢lected by
the Owners, at an angual election at which the Owner(s) of each Lot shall have § vote (one vete
per lot, regardless of the number of owners). The then curent Board shall handle the
administration of the election. pursuant to which the new Board members are to be elected, eack
for & term of onc year,

The Design Review Board shall have the exclusive authority, at a private or public
meeting by action of two of more of the members thereof (if Developer has not elected to act
itself or appoint an agent to act, in which ease such authority shall be exercised by Developer or
its agent) to determine the architectural standards which shall govern the construction of
Improvements on the Property. Each Owiter covenants and agrees by acceptance of & deed 1o a
Lot, to comply with, and to cause histher Lot and any ocenpant thereof to comply with the
standards promulgated by the Design Review Board. No Improvement shall be pizced, erectad
or installed on the Proparty, no construction (which term shall include in ks definition staking.
clearing, excavation, grading and other site work) and no plantings or removal of plants, trees of
shrubs shall be permitted without, until and unless the Crwmner first oblains the written approval
thereof of the Design Rewiew Board and otherwise complies with the provisions of this
Declaration.

B. Modifications, Except as otherwise provided in this Declaration, the Design
Review Board shall have jurisdiction over all construction, medificztions, additions or alterations
of Improvements on or 1 the Property, No person shall construct any Improysment on any Lot, /
in¢luding withoud limitation, alter surfaces of gxisting Improvements, change paint_colors or
roofing materials. constuct or modify fencing, or install any recreational device. withou? the
prior written cogsent of the Degjen Review Board, Owners shall submit plans and specificatiors

-10-
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showing the nature, Kind, shape, color, size, materials and location of Improvements and
alterations to the Design Review Board for its approval. The Design Review Board may charge a
nominal fee in connection with processing applications submitted pursuant fo this scetion,
Nothing contained herein shall be construed to fimit the right of an Owner o remodel or decorate
the interior of his'her residence.

C. Variances, To usvoid unnecessary handship andfor to overceme practical
difficulties in the application of the provisions of this Declaration, the Design Review Board
shall have the authority to grant reaspnable vaniances from the provisions of Article 1V, end from
the provisions of this Article and from the architectural standards established pursuant to this
Article, provided that the setivity or conditien is not prohibited by applicable aw; and provided
further that, in its judgment, the variance is in the best interest of the community and s within the
spirit of the standards of the Design Review Boand. No varignce granted pursuznt to this seetion
shall constitute a waiver of any provision of this Declaration as applied to zny other person or
any other part of the Property.

D. Improvements by Developer. Notwithstanding anv of the foregoing to the
contrary, all Improvements and landscaping constructed by the Developer or its affiliates,
partaers, members or sharcholders, shall be deemed o comply in all respects with the
requirements of the Design Review Board, and separate approval thereol by the Design Review
Board i3 not required.

V1. EASEMENTS AND LICENSES

A, ement of Access and Enjoyment Over Commeon Property. Every Owner shali
have a right and easement (in common with all other Owners) of enjoyment in, over, and upon
the Common Property (if any), and a right of access to and from his/her Lot, which rights shall be
appurtenant to, and shall pass with the title to, histher Lot, subject to the terms and limitations set
forth in this Declaration, subject to the Rules, An Owner may delegate histher rights of access
and enjoyment to family members, occupents, guests and invitees. All such easements are
limited by such restrictions as may apply to the Commaon Property affected thesshy, and no
person shall have the right by virtue of such easements to engage in activitics on the Commeon
Propenty which are not permitted according to this Declaration, pursuant to the provisions of any
epplicable plat(s) or under agreements with any governmenial entitics or other third parties,

B. Right of Entry for Repair. The duly suthorized agents, officers, contractors, and
employees of the Association (i formed) shall have a right of entry and access to the Property,
including without limitation the Lots, for the purpose of performing the Association's rights or
ohligations set forth in this Declaration. The Association may enter any Lot to remove or correct
any violation of this Declaration ar the Rules, or to maintain, repair, and replace the Common
Property, but only during reasonable hours and after providing seventy-two (72) hours sdvance
notiee to the Owner, except in cases of emergency.

C. Easement for Utilities and Other Purposes. The Association or Developer may

convey cesements over the Common Property to any entity for the purpose of constructing,
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1. Any areas designated on the recorded plat(s) or re-plat(s) of the Subdivision, in prior deed
restrictions, or on Exhibit B, as “Ne-Build Zones™ shall be areas in which no Owner shall have
the right to construct or locate any Improvements, including but not limited to fencing.
Landscaping may be located in No-Build Zones, provided that prior approval for such
landscaping has been granted by the Desipn Review Board.,  In vegetated No-Build Zopes,
COrwners may perform mainténance necessary for the safety of persons and property (i.e. removing
noxious and poisonouz plants, or removing dead trees which maey fall and harm persons or
Tmprovements). Grassed No-Build Zones shall k¢ moswsad, trimmed and watered by the personfs)
responsible for the maintenance of the speeific area in question according to the other terms
hereof;

2. Any aress designited on the recorded plat(s) or re-platis} of the Subdivision, in prior deed
restrictions, or on Exhibit B, as “Non-Disturbance” zones are deemed to be No-Build Zones,
except that within Nor-Disturbance zones, Owners may not disturb of perform any mainienance
or locate any Improvements in such zones without the prior approval of the Developer;

3 Arcas designated on the recorded plat(s} or re-plat(s) of the Subdivision, in prior deed
reserictions, or on Exhibit B, as “Buffor” areag are deemed to be No-Build Zones, The Developer
may install {andscaping within any Buffer arce, and an easement for such installation is hereby
expressly reserved. Unless otherwise provided on the plat or hercin, the on-going maintenance of
Developer-installed landscaping in Buffer areas shall be the responsibility of the Owner(s) on
whose Lot(s) the landscaping is located. No Owner may remove or install any plant material in
any designated Buffer arca without the express written consent of the Association;

4. Arcas designated on the recorded plat(s) or re-plai(s) of the Subdivision, in prior deed
restrictions, or on Exhibit B, as “Preservation” zones, “Conservation” zones or the like are
deemed to bz No-Build Zones, except that no landscaping within such zone(s) {including noxious
or ‘poisonous’ plants) shall be removed unless the same pose(s) an imminent danger of falling
with a likely result of injury or damage to person or property, and no [mprovements shall be
constructed or activities conducted that could adversely affect the survival of sucl landscaping.
Grassed Preservation zones may be (but are not required to be) mowed at the clection of the
Owmner on whose Lot such zone is located, provided that no wnderbrush or vegetation other than
grass shall be mowed or removed.  Periodic watering andfor fertilizing that is pot deleterious to
the landscaping in a Preservation zone is permitted,  Debris from dead plant material may be
removed from s Preservation zone,

HOMEOWNERS' ASSOCIATION
VII. MEMBERSHIP AND VOTING RIGHTS

Al Membership. Every shall be deemed to have a membesship in the
Association, and by acceptance of a deed 1o property in tie Subdivision such Cvmer agrees to
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and acknowledges being a member of the Association having an obligation to pay assessments as
described herein. Membership is a right appurtenant to end inseparable from an Owner's fee
simple title in a Lot, and such right of membership shall automatically transfer to eny transferec
of fee simple title to a Lot at the time such title is conveyed or al such time as a land installment
contract is entered for the conveyance of fee simple title. The foregoing is not intended o
include persons who hold an interest merely as security for the performance of an obligation, and
the giving of a security interest or mortgape shall not terminate an Owner's membership. No
Owner, whether ane or more persons, shall have more than one membership per Lot owned, In
the cvent an Owner consists of more than one person, such persons collectively shall have one
membership in the Association in common.

B. Governence. The Association shall be govemed by a Board of Trustees,
consisting of three (3) persons.  Prior to the date that the Developer elects to transter control of
the Association to the Lot Owners {the “Tumover Date™), the members of the Board shall be
appointed by the Developer, or the Developer may elect 0 act as the Board, or it may appoint &
manpaging agent to act as the Board on its beholf. No members, other than the Developer, shall
have voting rights in Associstion matters until the Tumover Date. The transfer of control on the
Tumaver Daie shall take place 8t a meeting which shall oceur within six months of the end of the
vear in which the Developer ceases to own at least one Lot af the Subdivision. ¥oting and all
other matiers reganding the govemnance and operation of the Association following the Tumover
Date shall be set forth in the Association Documents.

VIiII. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

A. Common Property. Developer may, from time to time, at Developer's option,
obligate the Association 1o maintain property not owned by the Association. and may convey to
the Association for the use and benefit of the Association and the Members, réal or personal
property, or any interest therein, as part of the Common Property in the nature of an easement
appurtenent 1o the Property. The Association shall accept title (0 any mterest in any real or
personal property transferred fo it by Developer. The Associstion, subject to the rights of the
Owners set forth in this Declaration and the Association Documents, shall be responsible for the
exclusive manspement and control of the Common Property, if any. and all improvements
thereon, and shall keep it in good, clean, attractive, and sanitary condition, order, and repair, in
aceordance with the terms and conditions of this Declasution. The Beveloper and Association
shall each have the right to grant easements to third parties over, across, under andfor through the
Common Property, including but not limited to easements for ihe construction, extension andior
expansion of utilities, and conservation casements, alf as the Developer and/or Association may
be legally obligated or veluntarily disposed to grant. Regardless of whether Developer expressly
conveys or assigns entry feature maintenance responsibilities to the Association, and irrespective
of whether Exhibit B discloses the reservation of one or more easements over the entry(ies) to the
Subdivision, the Association shall have the continuing fght 1o maintain, modify and’or improve
any and all entry features constructed by the Developer, end for such purpose all relevant
easements that may be deemed necessary at any time for the Association's performance of work
on or arotnd the entry features are hereby deemed granted to the Association.

14
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B. Personal ety and_Real Property for Common 1fse. The Association may
acquire, hold, mortgage and dispose of tangible and intangible personal property and real
propesty in sddition to that property canveved to it by Developer.

C. Cost-Sharing  Apreements.  The Association may enter into cost-sharing
agreements with other homeowners associations pursuant to which the Association agrees to
share in the cost of maintaining, repairing and replacing emtranceway features, landscaping, storm
water retention facilities. mounding, fencing and any other improvements that benefit the
Pruperty.

D. Rules and Regulations. The Association may make and enforee reasonable rules
and regulations governing the use of the Property, which shall be consistent with this Declaration
znd the Associztion Documents, The Assoctation shalt have the power 10 impose sanctions on
Owners for violations of the Restrictive Covenants, including without limitation: (i) repsonable
monetary fines which shail be ¢considered Lot Assessments, (i) suspension of the right to vole as
2 Member of the Association, and (iit) suspension of the right o use the Common Propenty. in
addition, the Board shall bave the power to seek relief in any court for violations or to abate
unreasonable disturbances, If the Board expends funds for attomeys’ fees or litipation expenses
in connection with enforeing this Declaration, the Association Documents or tae Rutfes against
any Owner, tenant, guest or invitce of any Owner, the amount shell be dee and pavable by such
Owner and shall be a Lot Assessment against such Owner’s Lot

E. Implied Rights. The Association may exercise any other right or privilege given
to it expressly by the laws of the State and this Declaration, and cvery other right or privilege
reasonably implied from the existence of any right or privilege granted m this Declaration, or
reasanghly necessary to cffect any such right or privilege.

F. Managing Agent. The Board may retain 2nd employ on behalf of the Agsotiation
a Manager, which may be the Developer, and may defegate to the Manager such duties as the
Board might otherwise be authorized or obligated to perform. The compensation of the Manager
shall be a Common Expense, The trm of any management agréement shall not exoszd thres
vears and shall allow for termination by either party, without cause, and withoul penalty, upon no
more than 90 days' prior writien notice.  Part of the Manager's compensation may include any
miseelianeous fees payable in the event of transfers or other iransactions involving the Lots.

15—
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G. Insurance.

1. The Association may obtain and meintain propemty insurance, liability
insurance and/or flood insurance covering all or any portion(s) of the Commun Property as
deemed advisable by the Board, in an amount as is commonly required by prudent institutional
morigage investors. The cost of any such insurance shall be inefuded oy a Common Expense for
Association budgeting purposes.

2. The Asscciation may, in the Brand’s discrelion, obtain and maimain the
following additional insurance: (a) fidelity bond coverage and workers' compensation insurance
for ali officers, directors, board members and employess of the Association and all other peesons
handling or responsible for handling funds of the Association, (b)adequate comprehensive
general linbility insurance, (c) officers’ and trustees’ iizbility insurance to fund the ebligations of
the Association under Article X Paragraph D, (d) additional insurance against such other hazards
und casuaities as is requived by lasw, and (&) any other insurance the Association deems neeessary.

3. In the event of damage or destruction of any perticn of the Commen
Property, the Assoctation shall promptly repair or replace the same, to the extent that insurance
proceeds arc available. Each Owner hereby appoints the Association as its atiomey-in-fact for
such purpose. If such proceeds are insufficient to cover the cost of the repair or replacement,
then the Associttion may levy 2 Special Asscssment pursuant to Section [X to cover the
additional costs.

H. Condemnetion. The Association shall represent the Oswhers in any condemnation
proceedings or in negotiations, settlements and agreements with the condemning authoricy for
zoquisition of the Common Property, or 2ny portion thereof. Each Owner hereby iappoints the
Association 28 ils attormey-in-fact for such purpose. - The awards or proceeds of any
condemnation action siall be payable to the Association, 10 be held in trust for the benefiz of the

Owners.

L Books, Records. Lipon reasonable request of any Member, the Asscciation shal /
be required to make available for inspection all books, records and financial statements of the ¥
Association. A reasonable fee may be charged to cover the costs of handling, copying endior
delivering such books and records to a Member whio requests the same,

IX. ASSESSMENTS

A Operpting Fund. The Board may establish an Operating Fund for financing the
operation of the Association, for paying nccessary costs and expenses of operating the
Association and repairing and maintaining the Common Property.

B. Tvpes of Asscssments. Each Owner, by accepting a deed 0 a Lot, is deemed 1o
cavenant and agree, to pay to the Asseciation the following assessments: (i} Annual
Assessments; (ii) Special Assessments; and (iii) Lot Assessments. No Owner may gain
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exemption from iiability for any Asscssment by waiving or foregoing the use or enjeyment of any
of the Comman Property or by abandoning histher Lot. Annual and Special Assessments shall be
fixed at s uniform rate for all Lots,

C. Anpual Assessments. The Board shall estimate the Common Expenses and the
expenses, if any, it expects the Assuciation to incur for the mgmtenance, cperation axd
management of the Association, (which may include amounts, if any, for a Reserve Fund — as
may be determined by the Board) and shall assess each Owner of 2 Lot an Annual Assessment
equal to such estimated expenses divided by the total number of Lots. The Annual Assessments
shall be paid in accordance with the procedures set fontk in the Rules. Notwithstanding the
foregoing, prior to the Tumover Date, Developer may elect to pay the Annual Assessments
applicable to Lots owned by Developer or in lieu thereof, not pay such Annual Assessments and
pay any deficit incurred in operating the Association.

D. Special _Assessments.  The Board may levy apzingt any Lois) a Special
Assessment to pay for capital expenditures or interest expense on indebtedness mcwrmed for the
purpose of making capital expenditures and not projected to be paid out of the Operating Fund;
provided that any such asscssment shall have the assent of two-thirds {273} of Members who are
voting in person or by proxy at a mecting duly called for this purpose, Written notice of any
meeting called for the purpose of levying a Special Assessment shalt be sent to all Memburs not
less than 10 days nor more than 66 ays in advance of the meeting, A guorum must be present at
any such meeiing,

E. Lot Assessments. The Bomnl may levy & Lot Assessment againsz uny Lot(s) and
the Ownen{s) thereof to reimburse the Association for costs inocuwrred on behaif of the Lot(s),
including without limitation, costs associated with making repeirs that are the responsibility of
the Owner; costs of enforcement (ineluding court costs end the Association’s legal fees, if
applicable) relative to any violation of the Restrictive Covenants svhich exists on such Lot{s);
costs of additional insurance premiums specifically allocable to an Qwner; costs of any utlity
expenses chatgeable to an Owner but not separately billed by the wility company; and all other
fines and charges reasonably deicrmined io be a Lot Assessment by the Board., Upaon i
determination to levy a Lot Assessment, the Board shall pive the affected Owinser(s) wrilten notice
and the right 10 be heard by the Bosrd or a duly appointed committee thereof in connection with
such Lot Assessment, 10 days prior to the effective date of the levy of any Lot Assessment. The
Board may levy a Lot Assessment in the nature of a fine reasonably determined by the Board
against the Lot of any Owner who violates the Rules, the Association Documents ar any
provision of this Declaration, or who suffers or permits his/her family members, guests, invilees
or tenants to violate such Rules. the Associztion Documents, or provisions of this Declaration.

F. Remedies.

1. Intergst; Late Charge. If any Assessment remains vnpaid for 10 days afier
all or any part thereof shall become due and payabie, the Beard may charge interest at raté up to
the [esser of 12% per anaum or the highest rat2 permitted by law, and the Buard, or the Manager,
it applicable, may collect an administrative collection charge of $25.
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2. Liabtiity for Unpaid Assessmenis. Each Assessment or instaliment of an
Assessment. together with interest thereon and any costs of collection, including intsrest, Jate
fees and reasonable attomeys™ fees shall become the personal obligation of the Ownens)
beginning on the date the Assessment or installment théreof becomes due and payable. The
Board may authorize the Associalion to institute an action at law on behsif of the Association Y
against the Owner(s) personally obligated to pay any delinguent asscssment.  An Owners U/
personal obligation for a Lot's delinquent Assessments shal aiso be the personal obligation of
histher successors in title who acquire an jnterest afler any Assessment becomes due and payable
and both such Owner and his/her successor in title shall b2 jointly and severally liable therefor.
Except as otherwise provided herein, the transfer of an inserest in a Lot shall neither impair the
Associntion’s lien against that Lot for any delinquent Asscssmenz nor prohibit the Association
from foreclosing that lien,

3. Liens. All unpaid Assessments, together with any interest and charges
thereon or costs of collection, shall constitule a continuing charge in faver of the Asscciation and
a lien on the Let against which the Asscssment was levied. H any Asscssmen? remains unpaid
for 10 days after it is duc, then the Board may authorize any officer or appointed agent of the
Association to file @ certificate of lien for all or any part of the wapaid balance of that
Asssssment, together with interest and costs, with the gppropriate governmental oflice containing
a description of the Lot which the licn encumbers, the name(s) of the Owner{s) of that Lot the
amount of the unpaid portion of the Assessment, and such other information as the laws of the
State may require. The certificate may be signed by any officer, authorized agent or Manuger of
the Association, Upon the filing of the cedificate, the subject Lot shall be encumbered by a
comtinuing licn in favor of the Association. To the extent permitted by law, the Asscssment lien
shall remain valid until and unless the lien is released or satisfied in the same manner provided
by the law of the State for the release and satisfaction of mortgages on real property, or unless the
len is discharped by the final judgment or onder of eny conrt having jurisdiction.
Notwithstanding the foregoing, the lien for Asscssments provided for in this sestion shall be
subordinate to the lien of any bona fide first mortgage on 2 Lot

g, Vote on Association Matters: Use of Common Progerty. If zny /
Assessment remains unpaid for 30 days after it becomes due, then the delinquent Cayner's voting
rights upon Association matters and privileges to use the Comman Property, except for necessary
ingress and egress to histher Lot, SMSQ uatil such Asscsement is pard.

X MAINTENANCE

A, Maintenance by Association. The Association shall maintain and keep in gowd
repair the Common Property. This maintenance shall include, without limitation, maintenance,
repair, and replecement of all landscaping and other flora, structures, and Improvements siluated
upan the Cominon Property and all personal property used in connection with the openation of
the Common Property.

-18-
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B. Maintenence by Owner.  Each Cwner or occupant shall repair, replace, and
maintain in good order and safc and sanitary condition, at hig/her expense, hisher Loz, and all
portions of, Improvements to, struetires on. and, cquipment and components used in connection
with, hisher Lot, This maintenance responsibility includes, without limitation. premptly
furnishing all nccessary materials and performing or causing to be performed at higher own
expense all maintenance, repairs and replacements within such Lot that, i omitted, wouid
adversely affect the safety and usefulness of the Comimon Property. Each Owner shall matntain
those portions of hisher Lot that ars adjacent to any portien of the Common Property in
accordance with the Rules and the requirements set forth in this Declaration.

C. Right of Association o Repair Lot. If any Owner fails to maintain hizther Lot in
the manner required herein, and if the Board determines that any maintenance of that Lot is
necessary to ensurc public safely, to prrmit reasonable use or enjoymunt of the Common
Property by Owners, to prevent demage 1o or destruction of any other part of the Common
Property or to comply with the Rules or the terms of this Declaration, then the Board may
authorize its employees or agents to enter the Lot at any reasonable time to complete the
necessery maiittenance and the Bosrd may levy a Lot Assessment for 2l ceasonable expensas
incurred.

D. Damage to Common Property By Owner or Occupant, [fthe Comman Property is

damaged by any Owner or occupant, his‘her family, puests, or invitees, then the Board may levy
a Lot Assessment against such Owner for the cost of repaiting or replacing the dameged property.
The Association shall be entitled to enter a Lot to repair or maintain any Common Properly
adjzeent to such Lot,

XI. MISCELLANEOUS

Al Tetm. This Declaration shall bind and run with the Jand for a term of 30 years
from and efter the date that this Declaration is filed for recording with the appropriate
governmental office and thereafter shall automatically renew forever for successive perieds of 10
years cech, unless earlier terminsted by a majority of the Members,

B. Enforcement: Waiver. This Declaration may be enforced by any proceeding at
law or in equity by the Developer, any Owner, the Association, the Design Review Board, and
their respective heirs, successcrs and assigns, against any personis) violating, or atlempting 1
violate any of the Restrictive Covenents, any covenant or restriction, to restrain andfer to enjein
violation, to obtain a decree for specific performance as 1 removal of any nunconforming
Improvement, and to recover ail dameges, ¢osts of enforcement and any other cosis incurred
(inclnding without limitation reasonable attorneys' fees). Failure of Developer, the Association,
the Desien Review Board or any Owner to enforce iny provision of this Declaration or the Rules
in any manzer shall not constitute a waiver of any right to enforce any violation of such
provision. By accepling a deed to a Lot, each Owner is deemad to waive the defenses of Taches
and statute of limitations in connection with the enforeément of this Declaration or the Rules.

210-
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(4 Amendments. Until the Turnover Dale (or, if no Assaciation is formed, until such
time as Developer no longer continues 1o own any Lots at the Property), Developer may, in its
sole and absolute discretion. unifateraliv amend this Declaration 21 any zime and from time to
time, without the consent of any other Owners. Any such amendment may modify the provisions
hereof, andior impose covenants, conditions, restrictions end easements upon the Properly in
addition to shose set forth herein including, without limitation, resirictions on use and covenanis
to pav additional charpes with respect to the mainterance and improvement of the Property,
After the Tumover Date. Developer may unilatesally amend this Declaration, sithout the consent
of any other Owners, if such amendment is: (a) necessary o bring anv provision hereof into
compliance with any applicable governmental stature, rule, regulation or judicial order, (b)
necessary to enable any repuiable title insurance company (o issue title inserance coverage on fhe
Lots, {c) necessary to conform to the requirements of United States Federal Housing
Administration, or (d) necessary to cormect erors; provided, however. any such amendment shall
not materiaily adversely affect the titie to any Lot ualess the Owner thersof has consented to such
amendment in writing. After the Tumover Date, this Declatation may be zmended in whole or in
part with the approval of Members entitled to exercize not Iess than 23 of the voling power of all
Members in the Association. Unless amended by the Developer, or the assignee of such right or
privilege, any such amendment shall contain a centification by the Secretary of the Association
that the Members signing the amendment possess and constitute not less than 2/3 of he vating
power of all Members in the Associadion. No emendrment may remove, revoke, or modify any
right or privilege of Developer without the written consent of Developer or the assignee of such
right or privilege. Developer shall have the rght and power, but nejther the duly awr the
obligation, in its sole and pbsolute discretion and by its sole act, 0 subjecs additienal propenty to
this Declaration at uny time and from time to time by executing and wecording in the approprizte
governmental office an amendment to this Declasation specifying that such additionat property is
part of the Property.  An amendment to this Deciaration to subjeet additionad property to this
Declaration shall not reguire the joinder or consent of the Assodi ation, other Owners, mortgagees
or iny aother person. In addition, such amendments to the Declaration may contgin such
supplementary, additional, different, new. varied, revised or amended provisions  and
memberships as may be necessary or appropriate. as determined by Developer, to reflect and
address the different character or intended development of any such ndditional property. Any
amendment, including an amendment by the Developer, shall bocome effective upon recoedation
thereof in the appropriate public records office.

B. Developer’s Rights to Complete Development. Developer shall have the right to:
(a) complete the development, construction, promation, marketing, sale, resale and Icasing of
properties; (b) construct or aiter Improvemenis on any property owned by Developer: {c)
maintain model homes, offices for construcrion. sales or leasing purposes, storage ameas,
construction yards or similar facilities on uny property owned hy Developer or the Assaciation;
or {d} post signs incidental to the development, construction, prometion, markeling, sale and
leasing of property within the Property. Further, Developer or its asstgnee shell have the rght of
ingress and egress through the strects. paths and walkways located in the Property for any
purpose whatsoever, including, but not limited to, purposes related to the construction,
maintenance and operation of Improvements. Nothing contained in this Declaration shall limit
the rights of Developer or require Developer or its assignee to obtain approval w: (E) exeavate,
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cut, fifl or grade any property owned by Developer, or (ii) construct, alier, remodel, demolish or
replece any Improvements on any Comimon Property or any property ovwned by Developer as a
construction office, model home or real estate siles or leasing office in connection with the sale
of any property; or (iii) require Developer to scek or oblain the approval of the Association or the
Design Review Board for any such activity or Improvement on eny Corumon Property or any
property owned by Developer. Nothing in this section shall limil or impair the reserved rights of
Devceloper as elsewhere provided in this Declaration.

E. Develgper’s Rights o Replat Developee’s Property.  Developer reserves the right,
at any time and from time to time, to amead, aller or replat any plat or development plan ang o
amend any zoning ordinance which affeets all or any portion of the Property; provided, kowever,
that oaly real property owned by Developer and Owners consealing to such spendment.
alteration or replatting shall be the subject of any such amendment, alterstion or replatting, Each
Owner and Member and the Association whase Lat is not altered by such amendiment. alteration
or replatting, for themselves and their successors and assigns, hereby consents to and spproves
any such amendment, ajteration or replatting and shait he deemed to have joined in the same,

E. Montgagee Rights. A holder or insurer of a first merigage upon any Lot, upon
written request to the Association (which request shall state the name aed address of such holder
or insurer and a description of (he Lot) shail be entitled to timely written notice of:

{a) any proposcd amendment of this Declaration;
(b)  any proposed tennination of the Association; and

(c)  any default under this Declaration which gives rise to a cavse of action by
the Association against the Owner of the Lot subject to the monigage of
stch holder or insurer, where the default has not been cured in 60 days.

Each holder and insurer of a first mortgage on any Lot skall be entitled, upor requtest and at such
morgages's expense, to inspect the books and records of the Association during norms! business
hours.

G. Indemnification. The Association shall indemnify every Board member, officer
and trustee of the Association against any and all claims, Habilitics, expenses, including
attorneys’ foes, reasonubly incurred by or imposed upon any officer or trustee in connection with
any action, suit, or other proceeding {including settlement of any suit or procceding, if approved
by the Board) to which hefshe may be 8 party by rcason of being or haviag been an officer or
trustec.  The Board members, officers and trustees shall not be iinhle for anv mistake of
Jjudgment, ncgligent or otherwise, except for their own individual willful misconduct, bad fzith or
gross negligence. The Board members, officers and trustees of the Assosiation shail kave no
personal liability with respect to any contract or other commitment made by them. in good faith,
on behalf of the Association {except to the extent that such Board members, officers or trustees
may 2lso be Members of the Association), and the Association shall indemnify ard forever hold
each such Board member, officer and trustee free from and harmless against eny and all Hability
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to others on account of any such contract or commitment. Any right to indesinification provided
herein shall not be exclusive of any other sights to which iny Board member, officer or rrustee, or
former Board member, officer or trustec, may be entitled.

H. Severability. If any article, scotion, paragraph, sentence, clause or word in this
Declaration is held by a court of compeient jurisdiction to be in conflict with any law of the
State, then the requirements of such law shall prevail and the conflicting provision or languege
shali be deemted void in such circamstance; provided that the remaining provisions or language
of this Decleration shall continue in full force and effect,

L Captigns. The caption of cach Article, section and paragraph of this Declaration
is inserted only as & marter of reference and does not define, limit or describe the scope or intent
of the provisions of this Declaration. As used in this Declaration, the masculine, feminine and
newter genders, and the singular and plural aumbers shall be each deemed o include the other
whenever the context so requires.

J. Notices. Notices to an Owner shall be given in writing, by personal delivery, at
the Lot, if a residence kas been constructed on such Lot, or by depaositing such notice in the

United States Mail, first class, postage preprid, to the address of the Owner of the Lot as shovn
by the records of the Association, or as otherwise desighated in writing by the Owner.

[remainder of page left blank intentionally/
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